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TO: Zoning Board of Adjustment
From: Stubbs, Friedland & Oglethorpe P.C.
Re. Reguested Brigham variance

Date: July 26, 2005

To Whom it May Concern,

Dr. Barbara Brigham, a local dentist and her husband Len respectfully seek a zoning
variance to allow them to run a very small and crucial dental office from their home. As you are
aware, a new low income/elderly housing development is going in very near to the Brigham's
home. This as well as other factors have brought the Brigham's to the conclusion that it would
be most desirable for her and the surrounding community if she could operate her small
practice out of her home and in close proximity to the large elderly population that is going to be
nearby. We are aware that we must show that the requested variance should be granted and
we are sure that we can meet that burden sufficiently. We will address the issue along the lines

that statute requires us to show.

Sec 35 states that variances will be aliowed if they meet four criteria:

1) the variance will not create a detriment to adjacent and nearby properties;

2) it will not substantially alter the general character;

3) the effect is in harmony with the intent of the zoning codes; and

4) either, that unique and peculiar circumstances create practical difficulties alleviated by the

hardship OR
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{Question 2 continued)

that the public interest would be served by the variance

The variance will be a benefit to the nearby properties

The Bingham's have made every effort to determine whether this variance is good for
the community and not just themselves, It must be pointed out what a valuable and unique
service that Dr. Bigham provides. She specializes in Geriatric dentistry and is the only such
specialist in the city but for the dental school 12 miles away. Further more than a quarter of her
practice is dedicated to pro bono or free dental work to those who may not otherwise be able to
afford such care. She is also the only dentist in a 3.5 mile area. [n a city with known
transportation problems it would be very beneficial to have her close to your neighborhood and
especially so to the new development currently underway.

The Bingham's also offer the testimony of a local real estate agent who asserts that the
property values in the neighborhood may benefit by up to 10% with the addition of the dental
practice. They have also gone out of their way to poll neighbors and make sure that they have

approval.

The variance will not substantially alter the general character of the area

The Bingham's have been careful to allow for this as well. She runs only a small office
with two additional staff and another who is only in twice a week., She works about 4 hours a
day and barring the occasional emergency visit, during regular hours and not on the weekends.
They have no plans to expand or to run an obnoxious business. The office will only occupy 800
sq ft of their more than 5,000 sq ft home and will not alter the appearance nor greatly effect the

cost or time of construction. [t is certain that the office will have a far smaller impact on the
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{Question 2 continued)}

neighborhood than will the new development. The Bingham's in an attempt to address two
neighbors concerns of increased traffic have undertaken to consult with the local police officer
in charge of traffic control for Cooper and transportation engineers as well. They commissioned
a study bourne out by the officer as well that the increase of traffic in the neighborhood was
possible but that the real culprit is the new road for the development. The Bingham's have
offered to pay for suggested speed bumps to be installed to maintain the current atmosphere

and even reduce the speed with which traffic flows through the neighborhood creating risk.

The variance is in harmony with the overall intent of the zoning code

Codes are developed to maintain the peace and beauty of our neighborhoods. The
Binghams are certainly aware of this and as residents have no wish to interfere. They have
obtained 9 letters, including from all adjoining landowners that approve of the variance. The
exterior of the home will not be altered and there is more than enough allowances made to

parking and traffic concerns.

The variance serves the public interest

it is essential that the board recognize the benefit of the relationship that arises if they
allow this variance to Dr. Bingham. As a specialist in her field she will be in walking distance to
the largest population of elderly and poor that need her assistance in the city. Through no fault
of her own she will be forced to move her practice farther away if the variance is not granted
and one of the cited reasons of the new development is that it is the "geographic center of
services needed by senior citizens” according to one member of this very board (Daily News).

One of those services is in jeopardy of being lost to the population that is being brought in to
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(Question 2 continued}

benefit from it.

Other neighbors in this area have been granted variances for diverse purposes. While
we are aware that the prior grants of variances are not an absolute determination that others
will issue we urge the board to consider that the Binghams have consistently looked for what
was required in the past and present and attempted to exceed all of them. They have provided
nine "no objection” ietters as well as another from the officer and the two neighbors that had
concerns agreed also that if those concerns were met that they would have no objection either.
They then hired engineers to address those concerns and offered to make the suggested

changes.

The Bingham's have made every effort to meet the demands of the zoning ordinance
and they have exceeded those requirements. Dr. Bingham in her professional capacity is a
desirable neighbor to have and it would actually be a harm to the new and changing community
to not allow her to operate her practice from home. This city and this board have allowed for
change, they have recognized the need of the elderly and poor and allowed a new low income
development near to convenient services. In doing so they changed the nature of the
surrounding area. Section 276 states that "residential districts are intended to provide a variety
of residences and cornplimentary uses..." This is just such a complimentary use. It will benefit
the Bigham's, the neighbors and the public interest as well. We are grateful for your
consideration of this variance and are certain that you will agree that it is in order. i we can

provide any more information useful to your decision please do not hesitate to contact us.

Respectfully,
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(Question 2 continued)

Jan Stubbs,

Esq.

Stubbs,

Freidland & Oglethorpe

END OF EXAM
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